[image: image1.png]SWANA'

SOLID WASTE ASSOCIATION

o Norh



SWANA LTF News

Newsletter of the Legislative Task Force

California Chapters of SWANA

Vol. 7, Issue 3; November 2004

Mike Mohajer, LTF Chairman
I n   T h i s   I s s u e :
Click on the topic for which you would like to see additional information

Regulations
Upcoming Regulatory Issues:

· Biosolids Management
· Solid Waste Facilities in Violation of State Minimum Standards
· Long-Term Landfill Gas Violations
· Proposed Solid Waste Facility Permit Application Form
· RCRA Subtitle D Program Research, Development, and Demonstration Permits
· Landfill Operators and Managers 

· ADC Regulations Approved by Office of Administrative Law (OAL)
· CARB Rule on Solid Waste Collection Vehicles
· Construction and Demolition
· Disposal Reporting Systems
· Improvement to AB 939 Diversion Compliance Measurement System
· Electronic Waste Emergency Regulations
· Conversion Technologies
· Underground Regulations
Legislation
Final Status Update:
AB 338 (Levine) – Recycling: crumb rubber

AB 901 (Jackson) – Solid waste: hazardous electronic waste

AB 1353 (Matthews) – Treated wood waste: disposal

AB 1466 (Koretz) – Litter: receptacles

AB 1699 (Laird) – Mercury: fluorescent lamps

AB 1802 (Bogh) – Illegal dumping: penalties

AB 2159 (Reyes) – Solid waste facilities: orders

AB 2166 (Hancock) – Recycling: compact discs and digital versatile discs

AB 2176 (Montanez) – Large venue and event recycling programs

AB 2277 (Dymally) – Hazardous waste

AB 2290 (Chavez) – Local agency fees: state agencies: solid waste collection services

AB 2311 (Jackson) – Energy efficiency: sustainable building

AB 2701 (Runner) – Environmental protection: reports

AB 2826 (Canciamilla) – Solid waste: landfills

AB 2901 (Pavley) – Solid waste: cellular phones: recycling

AB 2943 (Pavley) – Mercury-containing vaccines

AB 3004 (Pavley) – Road safety flares

SB 50 (Sher) – Solid waste: hazardous electronic waste

SB 537 (Romero) – Solid waste: management: Los Angeles County

SB 1078 (Chesbro) – Disposal fees: solid waste collection vehicles: emissions

SB 1180 (Figueroa) – Mercury lamp recycling

SB 1362 (Figueroa) – Solid waste: household hypodermic needles: disposal

SB 1387 (Romero) – Sanitation and sewers: recycling facility

Solid Waste In the News
California Performance Review: Update
ARB: “Solid Waste Collection Vehicle Deadlines Fast Approaching”
Resources
Online Guide to the Legislative Process
Regulations
While the legislature is currently out of session, processing final election results and awaiting capitol office assignments, the regulatory process continues to move forward. Through an array of workshops and private meetings with Board staff and other stakeholders, the LTF has been able to maintain a prominent role in the process and is confident the outlook for upcoming months will present comparable achievements.

Biosolids Management

At its April Board meeting, the CIWMB staff made a presentation to the Board that outlined the several issues that are present with regards to biosolids management in California. While some have expressed concerns over the use of biosolids for land application, staff reported that composting mitigated a lot of these problems. U.S. EPA agreed with an NRC report that outlined the need for a more comprehensive study to evaluate the health risks associated with this application and planned to focus upcoming research on biosolid pathogens. If biosolids are found to be safe for land application, the U.S. EPA plans to increase demands for such a method, which will result in less landfilling and more composting. 
Solid Waste Facilities in Violation of State Minimum Standards

At the April Board Meeting, staff presented the current solid waste facilities in violation of state minimum standards. The CIWMB is required by law to maintain a list of solid waste facilities violating state standards and to publish this list every six months. The Board was surprised to find out that a Los Angeles facility had not been in compliance for at least a year, but staff believed that it was likely longer. 

Long-Term Landfill Gas Violations
At the April Board Meeting, staff illustrated that the proposed regulations for long-term landfill gas violations are currently very limited and only apply to sites taking longer than 90 days to correct any violations and that do not pose an imminent threat to the public health. They also believe that portions of the current policy would make other aspects of landfill gas regulations more confusing and would create an unspecified loophole. Staff asked for and was granted notice by the Board to go out for a 45-day comment period, which has yet to commence due to internal analyses that are still being conducted and reviewed. At this point, Board staff believes that the comment period will start by the end of September. 

Application for Solid Waste Facility Permit/Waste Discharge Requirements

At its May Board Meeting staff requested rulemaking direction to notice for an additional 15-day comment period revisions to the proposed regulations for the Solid Waste Facility Permit/Waste Discharge Application. Staff recommended the Board approve option 1, which was to direct staff to notice an additional 15-day comment period for proposed changes to the permit application and its instructions. Consistent with the LTF’s position, the Board approved staffs recommendation for a 15-day period comment, but required that staff first hold a workshop with industry, in order to ensure productive results. The comment period ran from July 15-30, upon which the regulatory package was adopted at the Board’s August meeting and filed with the Office of Administrative Law the following month.  
RCRA Subtitle D Program Research, Development, and Demonstration Permits

At its May Board Meeting staff requested approval to begin the formal rulemaking process and notice proposed regulations for comment to incorporate USEPA’s RD&D flexibility in California’s Subtitle D Program. Staff recommended option 1, which would direct staff to notice the proposed regulations for a 45-day public review and comment period. The Board decided on option 3, which requires staff to hold a workshop and bring the item back to the Board in July, for further direction on how to proceed with the issue. 
As a result of the Board decision at its May meeting, staff held a workshop on June 28, 2004, in order to entertain any stakeholder comments and concerns. At the workshop, an environmental consortium expressed concerns regarding the 
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rulemaking direction of this issue, which SWANA representatives were able to successfully counter each concern. However, as a result of these concerns, the Board, in addition to staff recommendation, will consider the following alternative proposal, as presented by Board member Paparian. This proposal would allow the Board to restrict the number of RD&D permits issued, restrict certain waste types accepted, and would require staff to evaluate further possible impacts as a result of these proposed regulations. 

On July 14th, the Board gave staff permission to commence a 45-day comment period when staff is ready. The Board also directed that with the Notice, that comments also be solicited concerning issues and language from Option 2, directed by the Permitting and Enforcement Committee for consideration at the July Board meeting. Option 2 directed staff to revise the proposed regulations, and notice the proposed regulations for a 45-day public comment period. The 45-day commenced on October 15th will run through November 30, 2004. 

Landfill Operators and Managers

Board staff is currently in the process of developing new regulations that would require landfill managers and landfill inspectors to have and maintain a certification of training. Staff conducted informal workshops on March 30, 2004 in Sacramento and on April 1, 2004 in Whittier to solicit comments on informal draft regulation text. In an attempt to further develop informal regulatory package, SWANA hosted a roundtable discussion, where stakeholders from various different industries were in attendance. While it was theorized prior to this discussion that this package could go before the Board at its December meeting, Waste Board staff pointed out the need to error on the side of caution in the development of these regulations, as the process is far from complete. However, as a result of the comments received at this roundtable, this package will not come before the Board in December, as originally scheduled, in order to allow for further development.
ADC Regulations Approved by Office of Administrative Law (OAL)

On May 24, 2004 the Office of Administrative Law approved the revised regulations and filed them with the Secretary of State. These approved regulations were revised to specifically address the use of alternative daily cover (ADC) materials at solid waste landfills and the reporting of that use. These regulations became effective as of July 23, 2004. 

CARB Rule on Solid Waste Collection Vehicles

The final regulations were submitted to the Office of Administrative Law (OAL) for review and a decision rendered on July 20, 2004. The CARB Solid Waste Collection Vehicle rule was approved by the Office of Administrative Law as was the ARB’s request to make the rule take effect immediately upon approval. The rule was filed with the Secretary of State and became effective on July 20, 2004.

The Air Resources Board has issued Executive Order G-04-050 relating to the Executive Officer Compliance Extension under Title 13, California Code of Regulations, Section 2021.2 (d)(2)(A). The Executive Order provides an extension to comply with the Implementation Schedule for Collection Vehicles (Section 2021.2, Table 1) for specified 1988 through 2002 model year engines. 

While the California Chapters of SWANA were supportive of this package, there were some concerns with regards to cost liability and ambiguous definitions, which were addressed in letters to both the ARB and OAL.  Those concerns were not addressed by either agency and the regulations were not amended in the final stages of the regulatory process.

The ARB conducted a series of five workshops on how to implement the new solid waste collection vehicle rule. The workshops were held at five different locations around the state from July 27th through August 12th and consisted of presentations by ARB staff and verified diesel emission control strategy providers. 

E-Waste Emergency Regulations Package
At the April Waste Board Meeting, the SB 20 Emergency Regulations Package was reviewed before the Waste Board. While current statute provides two repayment options for collectors, staff continued to recommend to the Waste Board that only one option be considered and that is to pay collectors through recyclers. E- Waste staff was against paying collectors directly (the LTF’s preference), due to concerns over fraud and double payment issues. They also believe that this repayment option (recyclers paying collectors) will reduce overhead costs and allow for a more efficient payment system. On May 10, 2004, the Office of Administrative Law (OAL) approved the emergency regulations with minor text revisions. Due to their status emergency regulations, these regulations became effective immediately. On June 30th, the Governor signed into law AB 901 (Jackson), which delays the fee collection system until November 1, 2004. However, on September 29th, the Governor signed SB 50 (Sher) as an urgency legislation which further delayed the fee collection system to January 1, 2005. Under the provisions of SB 50, “authorized” collectors (cities, counties, private organizations, etc) will be eligible to receive funding from “authorized” recyclers after Jan 1st  by the Waste Board.
However, with the passage of SB 50 the Waste Board repealed the SB 20 emergency regulations and adopted new emergency regulations to establish and implement a system for the collection and proper recycling of covered electronic devices at its November Meeting. 
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Construction and Demolition

Earlier this year the LTF submitted comments on the CIWMB’s proposed model C&D ordinance. These comments included a consensual alternative to current regulations, which favored C&D franchise agreements with financial incentives for diversion. Additionally, the LTF believes that the CIWMB should stop mandating local governments to adopt a C&D ordinance as part of the SB 1066 process, because local governments are only required to adopt such an ordinance under certain circumstances. Constance Hornig, of Constance Hornig Law Offices, represented the LTF at the CIWMB's C&D Workshop to discuss the advantages of focusing on C&D haulers rather than permit applicants. At the workshop, Constance outlined the following points:

 1.  There are less C&D haulers than demolition and building permit applicants, so hauler agreement administration is less time consuming than permit applicant plan review and diversion corroboration.
 

2.   C&D collection, recycling and disposal is the core business of haulers.  It is only incidental to developers’ and contractors’ business.  (And often subcontracted.)  

 

3.   Use carrots rather than sticks: financial diversion incentives for surpassing contractual performance, rather than disincentives (bond forfeiture, fines and penalties) for violating terms of ordinance. 

 

4.  Local governments can designate C&D processing facilities in consensual agreements, but not by unilateral regulation. (Carbone.) Use of designated processing facility can replace diversion tonnage reporting, calculation and corroboration. It may help support processing facility / infrastructure development, by creating a market for the debris. 

 

5.  It is less time consuming and easier to enforce contractual provisions (either in the form of incentives or liquidated damages) than code enforcement for ordinance breaches.   
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Disposal Reporting Systems

This package is a revision of existing disposal reporting system and adjustment method regulations based on CIWMB recommendations in a report to the Legislature. LTF believes that the proposed revisions to the Disposal Reporting System should be tabled until the discussion pertaining to a revised AB 939 Diversion Compliance Measurement System is more fully developed. However, should the CIWMB believe it imperative to move forward with this package, the LTF feels that further time to review and discuss the over 200 pages of proposed regulations and intent language which have been drafted and presented by staff is necessary. As a result, the CIWMB extended the comment period by additional 45 days, which will run through Mid-January 2005. 
Improvements to AB 939 Diversion Compliance Measurement System

The CIWMB is seeking inputs from stakeholders on improvements to the existing the Diversion Compliance System established under the Integrated Waste Management Act of 1989. The LTF believes that the implementation of a diversion program should be the sole requirement used for measuring compliance with AB 939 waste reduction mandates. Moreover, we feel that the current AB 939 numerical measurement in place to assess compliance should be used solely by local governments to determine the success or failure of their programs. The CIWMB has conducted two workshops to discuss this item with further development currently taking place.
The LTF is concerned that the Disposal Reporting System (DRS) and mathematical system currently being developed by the Waste Board to determine compliance will be ineffective in metropolitan areas of the state. As it stands now, the system would ensure that local governments spend their scarce resources on "bean counting" instead of implementing programs that reduce waste generation, promote beneficial use (recycling, composting, etc.) of waste, while reducing the state’s dependence on landfill and incineration facilities. 

Conversion Technologies

The California Integrated Waste Management Board is currently in the process of developing regulations that will place conversion technology facilities and operations into the Transfer/Processing Operations and Facilities Regulatory Requirements. These operations and facilities would be subject to similar regulatory tiers and minimum standards as transfer/processing operations and facilities. In letters to the Waste Board, SWANA expressed its support to expand upon the work already completed to include a broader, more realistic view of the developing industry regarding alternative waste management practices. Additionally, SWANA is in support of the concerns expressed by Kay Martin to the Board, which explained that a fundamental re-scoping by CIWMB staff of both the life cycle assessment and the market assessment efforts is required to bring these consultant studies in line with current information on the nature and range of conversion technologies, and with the Board’s own draft conversion technology regulations. 
Based on a recently completed draft “Life Cycle and Market Impact Assessments” Report prepared for the CIWMB by the University of California and other consultants, conversion technologies, among other things, would (1) Produce more net energy than all other solid waste management scenarios studied including landfilling, incineration and even recycling; (2) Generate less criteria air pollutants, compared to all other solid waste management scenarios studied including recycling; (3) Have a net positive impact on glass, metal, and plastic recycling; (4) Create additional recycling –related job as well as jobs at all conversion facilities; (5) Generate energy, which not only reduces the need for oil and natural gas, but also would helping stabilizing California’s power supply; and (6) Reduce the need for chemical fertilizers and related fossil fuel consumption.
Unfortunately, the CIWMB’s proposed regulations, which were released on October 22nd for a 45-day comment period, do not consider the findings of the draft Report on the basis that any revisions to the proposal can be handled in an additional public comment period and/or “require changes to legislation and it is outside the scope of the regulations.” The LTF position is that the proposed regulations should be placed on hold pending legislative changes that would remove conversion technologies from “transformation”, while providing diversion credit to conversion technology facilities. 

The 45-day comment period will end on December 6, 2004. 
Underground Regulations

During his campaign to become California’s next Governor, Arnold Schwarzenegger promised to clean up and resurrect the state’s various agencies, boards, and departments. Within a few weeks of being in office, the newly elected Governor issued Executive Order S-2-03 which suspended or postponed the effective date of any adopted, amended, or repealed regulations published in the California Regulatory Register, but not yet effective. In response to this order, the Waste Board sent a letter to the Secretary Tamminen’s office stating that the Board does engage in the use of underground regulations. The LTF sent a letter dated February 5, 2004 that detailed a handful of regulations which we deemed to be examples of the Board’s use of such regulations.

As a result of what can assumed to be undesirable results from the Executive Order, Schwarzenegger assembled a team of experts, known as the California Performance Review (CPR), in an attempt to “restructure, reorganize and reform state government to make it more responsive to the needs of its citizens and business community.” 
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Legislation

August 31st marked the final recess of a two-year legislative session that included bills relating to environmental justice, solid waste facility permits, and hazardous waste disposal. The LTF is pleased to report that we were able to stave off some legislation that would have presented serious issues for California SWANA members, while successfully advocating other measures. Below is a summation of the achievements that the LTF has enjoyed in this most recent legislative session.

Hazardous Waste

AB 1353 (Matthews) required treated wood waste to be disposed of in either a class I hazardous waste landfill or in a composite-lined portion of a solid waste landfill unit meeting specified requirements. The LTF opposed this measure because of its concern that AB 1353 would restrict material from a class II or class III landfill, while lacking the scientific basis to justify the reasoning for such a ban. Additionally, in order to be able to accept treated wood waste into a municipal solid waste landfill, an operator would likely have had to amend the facility’s waste discharge requirements, which may not have been financially feasible for such a site. This bill was signed by the Governor (Chapter 597, Statutes of 2004).

AB 2277 (Dymally) required hazardous materials to be removed from major appliances and vehicles in which they are contained before the products are crushed, baled, shredded, sawed or sheared apart, or processed in a manner that could result in the release or prevent the removal of materials that require special handling. The LTF was opposed to this bill because the certification and inspection requirements under AB 2277 would have resulted in serious cost increases for both recyclers and landfill operators of such items. In our continued effort to protect local agency interest, the LTF suggested an amendment to the author that would have exempted solid waste disposal and transfer station facilities from the requirements of the bill, but to no avail. This bill was signed by the Governor (Chapter 880, Statutes of 2004).

SB 50 (Sher), the trailer bill for the Electronic Waste Act of 2003 (SB 20), was signed into law by Governor Schwarzenegger in the 2004 Session. The LTF, in conversations and meetings with the Waste Board and Senator Sher’s staff, pushed unsuccessfully for amendments to the bill that would have allowed the repayment of collectors to come directly from the Waste Board, not via recyclers. This bill was signed by the Governor (Chapter 863, Statutes of 2004).

SB 1180 (Figueroa) would have required manufacturers and distributors who sell mercury-containing lamps in the State to pay a mercury containing recycling fee for each lamp to the Department of Toxic Substances Control. The LTF believed that this bill held manufacturers accountable for the hazardous goods they produced and protected our State’s environment without placing an undue burden on taxpayers or businesses that are not responsible for the use of mercury lamps. However, the LTF would have liked to see the language of this bill amended to more specifically define and address manufacturer responsibility provisions that were present in earlier versions of AB 2943 (Pavley). This bill failed to pass out of the Assembly Appropriations Committee.
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Local Government Impact

AB 2176 (Montanez), formerly AB 734 (Montanez), was a bill that would have required the CIWMB to provide model ordinances, collect and evaluate data from local governments regarding recycling at large venue and large events. While the LTF met with the author’s staff on several occasions to discuss our concerns with this bill, we opposed this measure due to its continued intent to encroach on a local agency’s land-use decision process. This bill was signed by the Governor (Chapter 879, Statutes of 2004).

AB 2290 (Chavez), relating to solid waste collection fees, was a bill that the LTF strongly opposed due to the fact that the bill attempted to infringe upon the autonomy of the local government decision making process. Moreover, this bill arose out of a single dispute in San Jose and would be better addressed at the local level. As a result of the LTF’s efforts, this bill failed passage in the Senate Environmental Quality Committee.

SB 537 (Romero) would have prohibited the siting of a new materials recovery facility designed to receive greater than 4,000 tons per day within Los Angeles County prior to 2015. The LTF was in opposition of this measure because it would have undermined the land use authority of local governments, as well as the ability of the County Sanitation Districts of Los Angeles County (Districts) to carry out the mission of providing cost-effective and environmentally sound solid waste management. Thanks in part to the LTF’s efforts to stall this bill, SB 537 failed passage in the Assembly.

SB 1078 (Chesbro) was a bill that originally introduced in 2003 and held by the author as a two-year bill. This bill would have established a temporary fee on solid waste collection vehicle operators for the purpose of funding compliance with the best available control technology requirements adopted by the State Air Resources Board to reduce diesel particulate matter emissions from solid waste collection vehicles. The LTF believed that this proposal would have created an inappropriate and unnecessary way to fund the costs for regulatory compliance by waste haulers. The LTF would have preferred to see these costs negotiated in accordance with applicable provi​sions of existing contracts, permits, or franchise agreements between local governments and waste haulers. As anticipated, this bill was revived by Senator Chesbro in this year’s session, but was unsuccessful in moving forward in legislative process.

SB 1387 (Romero), relating to sanitation and sewers, would have allowed mandated elections to determine the use of public funds for developing recycling facilities. The LTF opposed this bill because it would have usurped the power granted to local governments, sanitation districts, and other local planning entities. This bill failed passage in the Senate Local Government committee.
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Solid Waste Facilities, Illegal Dumping and Litter

The LTF supported two bills this session that would have made strides in combating the problems of litter and waste tires. AB 1466 (Koretz), an act related to litter receptacles, was supported by the LTF, but unfortunately was vetoed by Governor Schwarzenegger. AB 338 (Levine), which related to using crumb rubber from recycled tires for certain construction projects, was enrolled to the Governor on August 27th and is awaiting action. The LTF believed that this bill would create a viable alternative to such practices as landfilling or stockpiling tires, by using the crumb rubber from recycled scrap tires as an additive for making asphalt for highway construction and repair when feasible.
With the Governor signing AB 1802 (Bogh) into law, an act relating to commercial dumping, there is a possibility that a trailer bill may be introduced in the next legislative session to address waste dumping on a smaller scale. The LTF was in support of AB 1802 because it increased the penalty for a careless action, by allowing the court to levy a separate fine against the individual for each day the waste is in violation.

While the LTF supported AB 2159 (Reyes) from its inception, there were concerns over specific provisions of the bill, which we expressed to Assemblywoman Reyes’ staff. AB 2159 would have changed the requirements under the California Integrated Waste Management Act of 1989, related to hearings on appeals of orders, issuance of cease and desist orders for certain types of facilities, and issuance of stays of orders when an order is appealed. While some of our concerns were appeased through amendments, the LTF believed that it would be prudent to support such a bill, because of its overall intent of preserving the due process rights of existing facility permit-holders. This bill was signed by the Governor (Chapter 448, Statutes of 2004).
Although the Legislature killed off specific measures that could have been detrimental to SWANA members and local entities, they also failed to pass legislation that would have addressed some serious problems in today’s environment. Specifically, AB 2166 (Hancock), which the LTF supported, would have prevented unsolicited, mass mailings of compact discs to home owners, which have continued to fill the finite space in area landfills. Unfortunately, this bill failed to pass out of its assigned committee in the Assembly. 

Sponsored Legislation

AB 2826 (Canciamilla), sponsored by the California Chapters of SWANA was pulled back at the urging of the LTF, in order to further refine the provisions of the bill for the upcoming legislative session. The LTF continues to be in favor of requiring state agencies to develop some sort of infrastructure plan, prior to banning a substance/material from a landfill. The development of such a plan would help state entities such as the Waste Board with the current implementation of SB 20 (Sher) and other related bans.   
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Solid Waste in the News

California Performance Review (CPR)

Prior to the release of the official CPR report, the LTF sent formal comments to the Governor’s office and  to the Co-Executive Directors of the CPR, expressing our support for maintaining the current structure of the California Integrated Waste Management Board (CIWMB). As part of the reorganization plan, the CPR would eliminate the California Integrated Waste Management Board (CIWMB) entirely and create the Pollution Prevention, Recycling, and Waste Management Division under the Department of Environmental Protection. In our formal comments, we stated our belief that the current board structure ensured that the government process would be conducted through an open public process and in a way that is not feasible in a department, such as the one suggested.  However, after further consideration, the LTF is now open to discussing the new proposed system and its possible benefits to the California Chapters of SWANA and the State as a whole.

ARB: “Solid Waste Collection Vehicle Deadlines Fast Approaching”

California's Solid Waste Collection Vehicle Rule was passed by the California Air Resources Board (ARB) in September of 2003 and is now in effect. The rule phases in between 2004 and 2010 and the first implementation deadlines are fast approaching for wastehaulers and municipalities.  As of December 31, 2004 10 percent of your 1988-2002 engine model year (MY) collection vehicles must be in compliance with ARB-verified Best Available Control Technology (BACT).  In addition, as of December 31, 2004, all California collection vehicles must have appropriate labels.  

The rule is available at: http://www.arb.ca.gov/regact/dieselswcv/dieselswcv.htm.  Additional information about the rule, including fact sheets and Frequently Asked Questions, is available at http://www.arb.ca.gov/msprog/SWCV/SWCV.htm.  Here are some things to keep in mind to achieve compliance.

1. Complying using a verified diesel emission control strategy: 

BACT can be an alternative-fueled engine, a diesel engine certified to 0.01 g/bhp-hr PM (not available until 2007), or any diesel engine with a verified diesel emission control strategy (DECS).  DECSs are verified as Level 3, Level 2, or Level 1, depending on how much PM is reduced, and the verification is for specific manufacturer, make, and model year engines.  Level 3 DECSs reduce the most PM and must be reviewed first to see if any verified Level 3 DECS will work on a particular collection vehicle engine.  If no Level 3 DECS is verified or works for a particular engine, then you can look to see if there is a Level 2 verified product for that engine.  Only if there is no verified Level 3 or Level 2 DECS, or one is not applicable for the specific engine and vehicle combination, can you use a Level 1 technology on that engine.  In all cases, you must use ARB-verified technology, as shown on http://www.arb.ca.gov/diesel/verdev/verdev.htm.  This remains true for normal or early compliance.  Note that if you have a company with 15 or more collection vehicles, you may not use Level 1 DECS on any model year 1960-87 engine.  

There are now two Level 2 technologies, one hardware and one fuel option, that have been verified and are applicable for SWCV engines, and more new technologies are expected in the near future.  This reinforces the need to frequently read http://www.arb.ca.gov/diesel/verdev/verdev.htm, the ARB's verifications web page, to see if new technologies are available.  

Keep in mind also that alternative-fuel vehicles such as those powered by CNG, LNG, and other non-diesel fuels are considered to be in compliance.  Alternative-fuel vehicles are counted as a complying part of your diesel SWCV "active" fleet.  An active fleet is the total, by terminal, of SWCVs, excluding backup vehicles.  

2. Early Compliance: 

If you intend to use the early compliance extension option you must still bring 10 percent of 1988-2002 MY engines into compliance by December 31, 2004.  Implementation requirements are found in the Final Regulation Order, section 2021.2 (c) Table 1 and early implementation requirements are at section 2021.2 (d)(1). 

3. Labeling Requirements: 

The regulation also requires that all collection vehicles have labels by 

December 31, 2004.  This means that labels are required for vehicles that have already been brought into compliance, for those scheduled for future compliance, and those designated as backup vehicles or scheduled for early retirement.  Label requirements are found in the Final Regulation Order, section 2021.2 (f)(2).  
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4. Municipality Requirements: 

Municipalities that operate their own SWCV fleets must comply with all the foregoing requirements.  Those that contract out for waste collection have two upcoming requirements.  First, any new contract with an effective date of December 31, 2004 or later, must include language stating that the contractor be in compliance with all applicable air pollution control laws.  Second, the municipality must submit an annual report, starting January 31, 2005, with a listing of its contractors and the following information:

· Municipality name, address, telephone number, fax number, contact name and electronic mail address.

· For each contract, the contractor name, owner name, contact name (if different from owner name), business address, business telephone number, business fax number, contact electronic mail address and the address of each terminal in the jurisdiction that houses collection vehicles serving the municipality.

These requirements are available in the Final Regulation Order, section 2021.1.

If you have questions please contact Mr. Rich Varenchik at (626) 575-6730 or by e-mail at rvarench@arb.ca.gov.

Resources

Legislative Process

· CA Bill Information – Research bills by bill number, author, or keyword(s).

· Glossary of Legislative Terms – Defines commonly used legislative terms.

· How a Bill Becomes Law – Describes the legislative process. (Illustration)
· Legislative Publications – Daily information on current legislative actions.
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