[image: image1.png]


October 6, 2005

The Honorable Juan Vargas

State Capitol, Room 2013
Sacramento, CA 95814

RE: AB 1351 (Vargas): Office of Administrative Law: regulations - SUPPORT

Dear Assemblyman Vargas,

The Solid Waste Association of North America (SWANA) is composed of approximately 7000 public and private sector solid waste management professionals throughout North America dedicated to the development and enhancement of environmentally and economically sound practices and policies for the integrated management of municipal solid waste.  There are approximately 900 members of SWANA in California, and on their behalf I am writing to express support of your July 7, 2005 version of AB 1351.

The July 7, 2005 version of this bill targeted underground regulations by proposing to establish new procedural requirements to govern the Office of Administrative Law (OAL) issuances of determinations that a state agency's rules, policies, procedures or guidelines were adopted without following the Administrative Procedure Act (APA).  The bill would also have required OAL to adopt implementing regulations.
SWANA has long supported efforts to unveil and correct the implementation of underground regulations.  Governor Schwarzenegger attempted to do this when he executed Executive Order (EO) S-02-03.  SWANA was supportive of the Governor’s efforts.  Under the EO, agencies were required to review their previously enacted and pending regulations to determine if there were any that could quality as an underground regulation.  In response to the EO, many agencies responded that no underground regulations had been implemented or were in process.
In the attached letter to the Governor dated April 1, 2004, SWANA identifies several agencies which it believes have failed to comply with this order.  Also attached is a list of regulations that we believe could be considered underground regulations. 
While your AB 1351 was stripped of this language on September 2, 2005, SWANA remains fully supportive of the July 7, 2005 version and encourages you to reintroduce this language.  On behalf of the California Chapters of SWANA, thank you for your consideration of our position.
Sincerely,
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