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November 30, 2004
The Honorable Rosario Marin
Chair, California Integrated Waste Management Board

1001 I Street

P.O. Box 4025, MS-15

Sacramento, CA  95812-4025

Subject:  
Support for Combined California Integrated Waste Management Board (CIWMB) & State Water Resources Control Board (SWRCB) Federal Subtitle D Research, Development, and Demonstration Permits - Proposed Rule

Dear Chair Marin:

The Solid Waste Association of North America (SWANA) is a not-for-profit association with a membership of over 7,000 solid waste professionals representative of local governments and companies across the U.S. and Canada, involved in all aspects of environmentally and economically sound municipal solid waste management practices.  SWANA has an interest in this rulemaking, as the Association represents a broad cross-section of public and private landfill owner/operators in California and across North America that provide critical waste disposal services to thousands of residents in numerous cities and communities across California and the country. 
With a core mission to educate the solid waste community at large, support innovation and technology advancements wherever possible, and foster better means of information exchange and communication – SWANA believes that RD&D permits are a necessity in furthering new solid waste management technologies (ranging from bioreactor landfills, beneficial use, conversion technologies to alternative final cover systems) with the ultimate goal of improving safeguards to public health and safety while also protecting the environment.

The essential nature of scientific technology is to advance; ever seeking more efficient solutions to the needs of society.  This pattern certainly applies to solid waste management, as well as it does to any other basic human activity.  In recent years, many important discoveries have been made at landfill RD&D projects. Examples include:

· In Yolo County, California, an important U.S. EPA Project XL (eXcellence and Leadership) bioreactor landfill research pilot project, operated since 1995, has demonstrated a significant 20% gain in airspace utilization through controlled biostabilization.  This translates into longer landfill life and less demand for new green real estate for landfill cells. This was the first project in California to demonstrate the beneficial use of shredded tires in landfill construction and the gas collection system. Ongoing research at Yolo County will provide additional knowledge about accelerated landfill stabilization.
· In Sullivan County, New York, a 2001 bioreactor landfill research project demonstrated a technique to reduce landfill atmospheric emissions by over 90% compared with conventional landfill operations. Contaminated reject glass from a recycling facility was beneficially used in this demonstration. This new technology has the potential to create dramatic air quality improvements for waste disposal sites.

· In Louisville, Kentucky, a current bioreactor research project has developed an innovative method to beneficially use large quantities of tire shreds in a fluid exchange layer.  This methodology creates demand for a recycled material in large quantities, potentially alleviating problems associated with inactive tire stockpiles. The Louisville project also has shown a 28% waste volume reduction in 3 years, and has demonstrated successful full-scale gas extraction from an operating landfill cell.

Our organization vigorously supports recycling and other beneficial use of solid waste materials such as conversion technologies and composting.  Dealing with North America’s solid waste challenges requires all the tools at our command, and while we recognize and support the established waste management hierarchy, we also recognize and support the reality that landfill disposal is a necessary activity. We believe that ongoing scientific RD&D efforts will continue to provide meaningful improvements to the quality of this activity and will deliver important environmental benefits.

Consequently, on August 19, 2004 and in response to a judicial review petition filed by the Grassroots Recycling Network challenging U.S. EPA’s Final Rule for “Research, Development, and Demonstration Permits for MSW Landfills” in the U.S. Court of Appeals - District of Columbia Circuit, SWANA and the National Solid Waste Management Association (NSWMA) have jointly filed for the Court’s permission to submit a legal document known as an amicus brief.  Commonly know as a “friend of the court” filing, the brief will state SWANA and NSWMA’s full support of EPA's RD&D ruling and the subsequent benefits it provides to the environment and the public/private landfill industry at large.
With regard to the proposed draft Title 27, CCR regulations; we believe that changes should be made to Issues B1 and C1 of the draft regulations; and that a minor change should be made to section 20070 (d).

Issue B1 would require that RD&D permits only be issued if material received at the facility is pre-processed by front-end methods or programs to remove recyclable materials from the waste stream prior to disposal to the maximum extent feasible.  We believe that the RD&D regulations should not be the vehicle to determine how recycling and diversion programs are implemented, and the language shown creates more questions than answers regarding this issue.  A facility that may apply for an RD&D permit for a bioreactor landfill operation may be receiving waste from multiple jurisdictions that have many different programs to recycle and divert waste from landfills.  Some waste could be residual waste from an off-site MRF and some could be from a curbside collection system that source separates greenwaste and recyclables as part to of an integrated collection system.  The attainment of AB 939 goals involves decisions regarding recycling and diversion programs for integrated waste management systems that vary from community to community and depend on the segment of the waste stream involved.  The overall integrated waste management strategies may not always involve “front end” methods at the RD&D facility for achieving diversion goals.  This makes the judgments on what processing or diversion methods are used and “the maximum extent feasible” that should require preprocessing very subjective.  The issues regarding enforcement of diversion and recycling goals is currently addressed in Title 14, CCR regulations.  The LTF believes that facilities issued RD&D permits should be treated like other disposal facilities or parts of the facility that do not operate under RD&D permits, and that requirements for waste processing and diversion in Title 14 CCR are adequate and should remain in that section.     

Regarding Issue C1, we believe that the CIWMB should not limit the number or RD&D permits issued under Title 27 regulations.  The number of permits issued should be based on site-specific merits of projects based on local conditions that vary considerably throughout the state.  The RD&D rules include flexibility for addition of liquids to landfills (bioreactors) and final cover requirements.  At this time, it is difficult to determine the number of beneficial RD&D permits that will be requested for either of these categories.  Based on the results of initially permitted projects, the number of projects pursued may grow or diminish over the time.  We believe that the site-specific scrutiny and standards contained in the regulations will provide for a check that the permits issued are based on sound projects.

Section 20070 (d) states that; The EA, CIWMB, or the RWQCB may order termination of all operations at the facility allowed under this section or other corrective measures at any time the EA, CIWMB, or the RWQCB determines that the overall goals of the project are not being attained, including protection of public health and safety or the environment, pursuant to procedures set forth in this Division, Division 7 of Title 14, and Division 30 of the Public Resources Code.

Many of the RD&D projects may involve operations at only a portion of a facility.  If there is a concern with operations of the RD&D portion of the facility, then we believe it is appropriate that only that portion of the facility should be ordered to terminate operations.  We suggest that the words “under the RD&D permit” be used instead of at the facility. We believe that the remainder of the regulations, such as 20070(f) (4), recognize this distinction between the RD&D permit and the unrelated activities at the facility regarding permit renewals and that the same treatment should be given to the termination of operations should regulatory agencies determine that the goals of the RD&D project covered under the RD&D permit are not being met.

We recognize that the current language in 20070(d) is specifically from the current USEPA language in 258.4(c); and hence the above comment by the LTF is consistent with previous comments of Dr. Skinner, Executive Director of SWANA International, to the USEPA regarding this issue.  Our intent is to recommend that 20070(d) be revised as stated above, which we believe is the intent of 258.4(c) and as we expect the USEPA will ultimately resolve this question.
SWANA appreciates the opportunity to comment on this issue and we support promulgation of California’s proposed combined CIWMB and SWRCB Federal Subtitle D research, development, and demonstration permit regulations, and would be happy to provide any further information requested.

Very truly yours,
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Yvette Gómez Agredano

Legislative Advocate

SWANA, California Chapters

cc:
Other Members, CIWMB


Howard Levinson, Deputy Director, Permitting and Enforcement Division

Scott Walker, Branch Manager, Permitting and Enforcement Division


Mike Mohajer, Chair, SWANA Calif. Chapters, Legislative Task Force
            Mark Urqhardt, Secretary, SWANA Calif. Chapters, Legislative Task Force
 

