[image: image1.png]SOLID WASTE ASSOCIATION

of North America

CALIFORNIA CHAPTERS
FOUNDING
SIERRA
GOLDRUSH
LEGISLATIVE TASK FORCE

www.swanacal-leg.org

LEGISLATIVE ADVOCATES
PAUL J. YODER
YVETTE GOMEZ AGREDANO
Shaw/Yoder, Inc.

1415 L Street, Suite 200
Sacramento, CA 95814
(916) 446-4656
FAX (916) 446-4318
paul@shawyoder.org
yvette@shawyoder.org

CHAIR
R. SCOTT JOHNSTON
Merced County DPW
Solid Waste Division
2222 M Street, Room 206
Merced, CA 95340
(209) 385-7388

Irsi@co.merced.ca.us

VICE CHAIR
GRACE CHAN
LA County Sanitation Districts
1955 Workman Mill Road
Whittier, CA 90601
(662) 699-7411 ext. 2402
gchan@lacsd.org

TREASURER
JOHN B. ABERNETHY
Sacramento County
9850 Goethe Road
Sacramento, CA 95827
(916) 8754527
abernethyj@SacCounty.net

SECRETARY
MARK URQUHART PE.
Shaw Environmental
& Infrastructure
1326 North Market Boulevard
Sacramento, CA 95834
(630) 626-4771
Mark.Urquhart@shawgrp.com



FLOOR ALERT

OPPOSE – SB 1205
August 21, 2006

TO:
ALL ASSEMBLY MEMBERS
FROM:
Yvette Gómez Agredano, Legislative Advocate, SWANA 

CC:
The Honorable Martha Escutia 

RE: 
SB 1205 (Escutia) Air pollution: Children's Breathing Rights Act: penalties—OPPOSE 

The Solid Waste Association of North America (SWANA) is composed of approximately 7000 public and private sector solid waste management professionals throughout North America dedicated to the development and enhancement of environmentally and economically sound practices and policies for the integrated management of municipal solid waste.  There are approximately 900 members of SWANA in California, and on their behalf I am writing in opposition to SB 1205 (Escutia). 

This bill would enact the Children’s Breathing Rights Act which would, among other things, increase air pollution penalties from non-vehicular sources including a new huge penalty for “serious” or “chronic” polluters.  

SWANA is in opposition to SB 1205 for the following reasons:

· SB 1205 significantly increases the criminal and civil strict liability penalty for stationary source violations from $1,000 to $10,000 per day.  The bill also deletes affirmative defenses for unintentional and non negligent violations.  Existing stationary source penalties are adequate to assure compliance and were substantially increased in SB 1865 (Perata) in 2000.   

· The bill deletes the requirement that a nuisance violation cause “actual injury” to be subject to liability up to $15,000.  In essence, SB 1205 would allow a $15,000 fine to be imposed on a business for a harmless temporary emission that resulted in only an odor – even odors from small restaurants.  The $15,000 penalty provided in HSC § 42400 and 42402 for nuisance violations that cause “actual injury” was adopted as part of Senator Perata’s SB 1865, in recognition of the difference between nuisances that have health effects and those that do not. The bill provides no justification for eliminating that distinction and raising penalties to $15,000 for all nuisance violations. 

Increasing air quality penalties further than California’s already stringent laws will deter businesses from remaining in California.  For these reasons, the California Chapters of SWANA is opposed to SB 1205 (Escutia). Thank you for your consideration of our position.
