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May 25, 2006
The Honorable Judy Chu
Chair, Assembly Appropriations Committee
State Capitol, Room 2114
Sacramento, CA 95814

RE:
SB 1778 (Alarcon) Solid waste: alternative daily cover; compost – OPPOSE 
Dear Assemblywoman Chu,

The Solid Waste Association of North America (SWANA) is composed of approximately 7000 public and private sector solid waste management professionals throughout North America dedicated to the development and enhancement of environmentally and economically sound practices and policies for the integrated management of municipal solid waste.  There are approximately 900 members of SWANA in California, and on their behalf I am writing to urge you to oppose SB 1778 as amended on May 1, regarding compost as landfill cover. 

This measure is, in part, nearly identical to the provisions of your SB 411, which SWANA opposed as well and is on the Senate Appropriations Suspense File.  In addition, SB 1778 will provide AB 939 diversion credit for jurisdictions that use compost.  As amended, SB 1778 would no longer permit local governments from counting green waste used as alternative daily cover (ADC) as diversion for the purposes of AB 939 goals.  The Waste Board would be required to develop regulations to prohibit such use, “On or before January 1, 2010.”  Thus, such prohibition could be in effect next year.

We strongly oppose any such action because it would seriously undermine existing valid recycling programs, impose new costs for the California Integrated Waste Management Board and local governments resulting from the requirement to revise AB 939 program goals and substantially impact the infrastructure investments made by many jurisdictions and solid waste companies currently processing green waste materials. 

The use of waste materials for ADC constitutes recycling in that the practice saves landfill capacity, conserves natural resources such as clean soils, and returns a waste material to the economic mainstream.   Assembly Bill 1647, chaptered in 1996, definitively validated these recycling programs in state law.   In a Statement of Intent on August 31, 1996 Assembly Member Cruz Bustamante supported the California Integrated Waste Management Board ADC policies in place at the time as “…environmentally protective because they promote the recycling and reuse of material which would otherwise be land-filled as waste, thus preventing native soil from having to be excavated and used for daily cover.”  

ADC provides a necessary outlet for local government diversion programs and a necessary outlet for a waste stream that poses many unique health and safety problems such as odor concerns and fire hazards.   Regulations recently developed by the CIWMB governing the functional use of materials for ADC (i.e., the amount to count as diversion as only the amount needed to comply with long established performance criteria for cover at landfills) set specific limits on the maximum functional thickness necessary to ensure protection of the public health, safety and the environment.  

Any greenwaste ADC used beyond those limits must be counted as disposal and applicable state fees must be paid.  It is our common experience that the CIWMB and the local enforcement agencies (LEAs) effectively monitor and enforce the ADC statute and regulations.

Restricting the use of green materials for ADC would force landfills, in many cases, to import virgin soils for daily cover rather than recycling  a green material  already available through solid waste hauling operations.  Many of our landfills already contain or support composting operations for this purpose.  We recognize that composting and in the future conversion technologies can be a valuable market for the diversion of green materials.  However, those markets are simply not available in every part of the state today nor are they likely to be available in a sufficient quantity to handle the demands of a growing green materials waste stream.   Data recently collected by the California Department of Finance indicates that California’s population is projected to pass the 40 million mark in 2012, and to top 50 million by 2036.  This is a substantial increase from fewer than 34 million Californians counted in the 2000 Census.

Eliminating green waste as a viable ADC option for waste haulers contractually obligated to achieve 50% diversion for their local government clients  and local governments mandated to achieve 50% diversion will require a substantial revision of state and local AB 939 diversion calculations.  Even a phase out of green waste ADC diversion will require a dramatic and costly adjustment in the state’s solid waste infrastructure as local governments seek alternative recycling programs to replace the over 2.5 million tons of green material currently used as ADC.

We wholeheartedly endorse the CIWMB’s policies and programs designed to regulate the use of ADC and support efforts to improve ADC reporting, education and enforcement.  We strongly oppose any effort to create an artificial restriction on ADC use that will focus local government diversion efforts on a one size fits all standard rather than one that is based on market demand and health and safety considerations.   It would be highly inappropriate to set an arbitrary restriction on local governments’ efforts to manage the growing demands of the green waste stream by eliminating the historically effective ADC diversion program.    

Without the dependable and cost effective ADC market for green materials, many green materials would simply return to landfills to be buried as refuse.  This is particularly true in the Los Angeles region where adequate alternative greenwaste recycling markets simply do not exist.  Changing the rules of waste diversion after ten years of investment by jurisdictions and solid waste companies in ADC programs is not acceptable and we would strongly oppose any efforts to do so.

For these reasons, the California Chapters of SWANA oppose SB 1778. Thank you for your consideration of our position. 

Sincerely,
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