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MINUTES OF SWANA CALIFORNIA LEGISLATIVE



TASK FORCE TELEPHONE MEETING

June 1, 2006


By:  Mark Urquhart, Secretary

The Legislative Task Force (LTF) telephone meeting started at about 11:00 AM.  A quorum was present as there were 11 voting members present, and at least one voting member from each chapter.  A list of people that participated is Attachment A.   The agenda is Attachment B.  

I.
BUSINESS ITEMS AND LTF ACTIVITIES


Approval of Minutes 
April 27, 2006 Telephone Meeting:
Scott Johnston asked if there were any comments on these minutes.  He noted that the minutes’ heading should be changed from reading a meeting in Sacramento to a telephone meeting.  There were no other comments.
 Motion:

Mike Mohajer made a motion to approve the minutes from the April 27, 2006 telephone meeting.  John Abernethy seconded the motion.  The motion carried, as all were in favor.

May 3, 2006 Telephone Meeting:
Scott Johnston asked if there were any comments on these minutes.  There were no other comments.
 Motion:

Mike Mohajer made a motion to approve the minutes from the May 3, 2006 telephone meeting.  John Abernethy seconded the motion.  The motion carried, as all were in favor.

Treasurer’s Report

John Abernethy discussed treasurer’s report dated May 30, 2006 (Attachment C). He said as of that date there was a balance of $36,904.09.  He said that he was working on processing the approved amendment to the agreement with Shaw/Yoder that provides a 3 percent COLA increase for 2006.  There were no questions on the report.   
Motion:

Mike Mohajer made a motion to approve the treasurer’s report dated May 30, 2006.  Marion Miller seconded the motion.  The motion carried, as all were in favor.

Next Meeting:

It was discussed and decided that the next meeting will be a telephone conference on July 6, 2006 from 11 AM to noon.  
Other:  Grace Chan mentioned that there was relatively good attendance at the Western Regional Symposium and that the symposium made a profit of about $40,000.  This was better than anticipated in the LTF budget.
II
LEGISLATION
Yvette Agredano said a number of bills were stagnant and probably would not move from the state house of representatives, as required by June 2, 2006, and therefore will probably be dropped. These included AB 1866 (S), AB 2127 (S), AB 2845 (S), AB 2878 (S), AB 3001 (S), and SB 1778 (O).  It was discussed that AB 2928, a “green” buildings bill, was moving, and therefore SWANA would transfer support from AB 2878 to AB 2928.

Constance Hornig said she would forward an email on SB 1274 to the LTF.  This bill is regarding anti-trust issues and she wants to get feedback as to whether the bill would affect solid waste franchises.
The AB 2296, regarding financial assurance for landfills (postclosure and environmental releases care) was discussed in some detail.  Yvette Agredano said that the Solid Waste Industry Group (SWIG) had developed a short proposal for concepts for the bill titled, Key Concepts for the Establishment of a New California Landfill Trust Fund (Attachment D).  The concept text includes a new trust fund that would be funded from a $0.15/ton landfill disposal surcharge.  The proposal would cap the fund at $50M and provide for CIWMB expenditure for landfills that have failed to provide post-closure care or corrective action in a sufficient or timely manner.  It also discussed the CIWMB would be able to change the 30-year postclosure maintenance period for landfills based on their threat to the environment.  
There was considerable discussion that the proposal tip fee surcharge should not be extended to public entities that have a pledge of revenue financial assurance mechanism because public entities will always be around to shoulder the cost of postclosure requirements and cleanup for landfills that they use.  However, private entities can go bankrupt and leave environmental care unfunded.  Grace Chan said that this bill and the concept proposal are better than some others being considered.  There was a general consensus that the LTF should push for a provision that would exempt public agencies, even if that may not be supported by SWIG or the author’s office.  Yvette Agredano said that comments on the concept text would need to go to Waste Management Inc./SWIG by the end of June 7, 2006.  There was a general consensus that it would be good to try to work with SWIG if possible because SWIG has been invited to work with the author’s office, however, if SWIG does not support an exemption for public agencies using a pledge of revenue then the LTF may have to send a position letter separate from SWIG.  
III
REGULATORY ISSUES
Due to lack of time, only the treated wood waste issue shown on the agenda was discussed.
A. Permit Implementation Regulations: Yvette Agredano said that comments are due on June 6, 2006.  It was discussed that the regulations would require that if an item is not on the “significant” or “insignificant change” lists that if would be treated as a significant change.  It was agreed than the LTF should lobby for a position that the draft regulation be modified to allow the LEA’s discretion to decide if a change at a facility is insignificant or significant if it is not specifically mentioned on either of the lists.  
B. Treated Wood Waste: Larry Sweetser said that comments form the LTF went to the DTSC and the LTF needs to review the next version of the regulations.  
IV
ADJOURN: The meeting was adjourned at approximately 12:10 PM. 
ATTACHMENT A
ATTENDANCE LIST


SWANA LEGISLATIVE TASK FORCE TELEPHONE MEETING

JUNE 1, 2006
	Voting Member Chapter
	NAME
	ORGANIZATION
	PHONE
	EMAIL

	VM/Gold Rush
	John Abernethy (T)
	Sacramento County
	916-875-4527
	aberenthyj@SacCounty.net

	VM/Gold Rush
	Larry Sweetser
	Sweetser and Associates/ESJPA
	(510) 703-0898
	sweetser@aol.com 

	Gold Rush
	Chris Hanson
	Placer County
	530-886-4965
	Chanson@placer.ca.gov 

	VM/Gold Rush 
	Russ Reiserer
	City of Palo Alto
	(650) 496-6951 
	russell_reiserer@city.palo-alto.ca.us 

	ALT/Founding
	Lisa Wood
	City of San Diego
	858-573-1236
	lfwood@sandiego.gov    

	VM/Gold Rush
	Mark Urquhart (S)
	EMCON/OWT
	530-626-4771
	murquhart@theitgroup.com

	VM/Founding 
	Grace Chan (VC)  
	LA County Sanitation Districts
	562-699-7411 ext 2402
	gchan@lacsd.org 

	VM/Founding 
	Constance Hornig
	Law Offices
	323-934-4601
	Hornig@MSWesq.com

	VM/Founding 
	Mike Mohajer  
	LA County IWM Task Force
	909-592-1147
	MikeMohajer@yahoo.com

	ALT/Sierra
	Steve Strait
	SECOR
	559-271-2650
	sstrait@secor.com 

	VM/Sierra
	Marion Miller
	Fresno County
	559-262-4259
	mmiller2@co.fresno.ca.us

	VM/Sierra
	R. Scott Johnston (C)
	Merced County
	209-385-7388
	Irsj@co.merced.ca.us 

	SWANA CA Chapter. Lobbyist
	Paul Yoder
	Shaw/Yoder, Inc.
	916-446-4656
	Yvette@shawyoder.org 

	SWANA CA Chapter. Lobbyist
	Yvette Agredano
	Shaw/Yoder, Inc.
	916-446-4656
	Yvette@shawyoder.org 


VM= Voting Member

Ch = Chair

VC = Vice Chair

T = Treasurer

S = Secretary
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SWANA LTF TELECONFERENCE AGENDA
THURSDAY, June 1, 2006, 11:00 AM - Noon

CALL IN NUMBER: 1.800.867.2581
PASSCODE: 1006105 Followed By the # Sign

Business ltems

A Introductions

B. Approval of Minutes: April 27, 2006 & May 3, 2006—Attachments
C. Approval of Treasurer's Report

D Next Meeting: Teleconference, July 6 11 am to Noon

E.

i. potential reschedule due to holiday week?
Other

Legislation (See aftached matrix)

AOAXOVOZErX="TTOIMIMODO D>

AB1688 (Niello) Support if Amended
AB 1693 (Matthews) Oppose

AB 1866 (Karnette) Support in Concept
AB 1992 (Canciamilia) Support

AB 2118 (Matthews) Oppose

AB 2127 (Tran) Support in Concept
AB 2206 (Montanez) Oppose

AB 2253 (Hancock) Support

AB 2271 (Koretz) Support if Amended
AB 2296 (Montanez) Oppose

AB 2449 (Levine) Support

AB 2845 (Bogh) Support

AB 2878 (Ruskin) Support

AB 3001 (Pavley) Support

SB 369 (Simitian) Support

SB 928 (Perata) Oppose

SB 1225 (Chesbro) Support

SB 1305 (Figueroa) Support

SB 1778 (Alarcon) Oppose

Other

Regulatory Issues

A

C.

Permit Implementation Regulations (AB 1497): New and revised reguiations implementing the
requirements of Assembly Bill 1497 (Stats. 2003, Ch. 823), applying new construction and
demolition requirements to the regulation of other solid wastes, and clarifying permit process
requirements. A 60-day formal public comment period on the proposed regulations begins on
April 7, 2006 and runs through June 6, 2006. A public hearing is scheduled for June 5, 2006.
See Rulemaking Documents below for more details.

Treated Wood Waste: DTSC representatives will summarize the proposed regulatory straw
proposal, discuss regulatory issues related to this rulemaking, and offer alternatives. After
introductions and a short presentation, DTSC will solicit comments and suggestions from
workshop attendees. The workshop is scheduled for April 26% in Sacramento. The purpose of
this workshop is to develop concepts and background information regarding the management
of treated wood wastes. Information and comments received will be used to develop draft
regulatory language that will be presented for comments during a public notice. DTSC will,
therefore, not prepare written responses to comments submitted during or in response to this
workshop.

Other

Adjourn




ATTACHMENT C
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                 2006 BUDGET STATUS

     JANUARY 1, 2006 THROUGH May 30, 2006

BUDGET ACTUAL

BEGINNING BALANCE - 12/31/05 31,894.97 $      

REVENUES 20,000 $          

    DUES SURCHARGE ($30 / MEMBER RENEWAL) 15-Jan 1,590.00 $       

15-Feb 2,120.00 $       

15-Mar 4,067.50 $       

17-Apr 1,650.00 $       

17-May 930.00 $          

SUBTOTAL 10,357.50 $       51.8%

    WESTERN REGIONAL SYMPOSIUM 10,000 $           - $                

    MOLO COURSE REVENUES 3,500 $             - $                

    AGENCY CONTRIBUTIONS 12,000 $           2/13/06  MERCED CO. 1,000.00 $       

4/04/06  KERN CO. 1,500.00 $       

4/13/06  SACRAMENTO CO. 2,500.00 $       

5/11/06  CITY OF SAN DIEGO 2,500.00 $       

5/11/06  MONTEREY RWMA 2,000.00 $       

SUBTOTAL 9,500.00 $        79.2%

    INTEREST 1/31/2006 4.58 $              

2/28/2005 5.15 $              

3/31/2006 6.02 $              

4/28/2006 5.88 $              

SUBTOTAL 21.63 $            

RELEASE FROM RESERVES 7,940 $            

- $                 - $                

    TOTAL REVENUES BUDGET 53,440 $           REVENUE TO DATE 19,879.13 $       37.2%

EXPENSES - $                

    SHAW / YODER, INC. CONTRACT 38,940 $           1/20/06    INVOICE #3587-Jan 3,150.00 $       

2/22/06    INVOICE #3614-Feb       3,150.00 $       

3/24/06  INV. #3653 COLA ADJ 138.60 $          

3/24/06    INVOICE #3653 -Mar 3,219.30 $       

4/21/06    INVOICE #3681-Apr 3,219.30 $       

SUBTOTAL 12,877.20 $       33.1%

    SHAW / YODER, INC. ADMIN. EXPENSES 4,000 $             2/20/06    INVOICE #3587-Jan 64.90 $            

2/22/06    INVOICE #3614-Feb       45.00 $            

3/24/06    INVOICE #3653 -Mar 542.90 $          

4/21/06    INVOICE #3681-Apr 639.65 $          

SUBTOTAL 1,292.45 $        32.3%

   WEBSITE DEVELOPMENT / MAINTENANCE  1,000 $            

    AND MEMBERSHIP ROSTER UPDATES   2/20/06    INVOICE #3587-Jan 60.00 $            

2/22/06    INVOICE #3614-Feb      

3/24/06    INVOICE #3653 -Mar 42.00 $            

4/21/06    INVOICE #3681-Apr 80.00 $            

- $                

SUBTOTAL 182.00 $           18.2%

    MEETING EXPENSES, TELECONFERENCE 5,500 $             2/20/06    INVOICE #3587-Jan 124.65 $          

       CHARGES AND ANNUAL WORKSHOP 2/22/06    INVOICE #3614-Feb       141.10 $          

3/24/06    INVOICE #3653 -Mar 117.89 $          

4/21/06    INVOICE #3681-Apr 126.72 $          

4/24/06    PHOTO COPY FEE 8.00 $              

- $                

SUBTOTAL 518.36 $           9.4%

    CONTINGENCIES / SPECIAL PROJECTS  4,000 $             - $                

SUBTOTAL - $                

- $                 - $                

    TOTAL EXPENSES BUDGET 53,440 $           EXPENSES TO DATE 14,870.01 $       27.8%

- $                

ENDING BALANCE PROJECTED 23,950 $           ACCOUNT BALANCE 36,904.09 $      

Prepared by John Abernthy 5/30/06


ATTACHMENT D
Key Concepts for the Establishment of a New California Landfill Trust Fund 

New Trust Fund.  Establish a New California Landfill Trust Fund to provide a source of backup funding in the event that a solid waste landfill owner fails to provide sufficient funding through available financial resources or approved financial assurance mechanisms once the landfill has closed.  Funds would be used for post-closure care and corrective action once the landfill has closed if the owner fails to take necessary action to protect human health or the environment.  Such a trust fund would have the following provisions:

· $0.15/ton land disposal surcharge.  A $0.15/ton solid waste Landfill Safety Trust Fund Surcharge would be imposed on the disposal of any solid waste into a solid waste landfill in California starting January 1, 2010.  This surcharge would be collected at the gate of any permitted solid waste landfill operating in California on or after this date.  This would allow sufficient time for solid waste service providers to adjust contracts and franchise agreements since it is intended that the surcharge be included in the total cost of disposal.  The CIWMB would be given the authority to additionally increase the surcharge to not more than $0.25/ton based on a finding that such increase is necessary to maintain the fund given the amount of ongoing and anticipated fund expenditures.  The surcharge would generate about $6 to $10 million per year.  All interest generated by the fund would be required to remain in the fund.

· Capping the Fund.  The California Landfill Trust Fund would be capped at $50 million. This amount should be generated by the year 2020 – when funds are first likely to be needed in the event of a closed landfill owners failure to maintain adequate post-closure care or conduct adequate corrective action as provided in existing regulations.   The collection of the trust fund surcharge would be suspended at such time the trust fund reaches a balance of $50 million and would be restarted whenever the trust fund balance falls below $40 million – as determined by the CIWMB. 

· Expenditure by CIWMB.  Expenditures from the California Landfill Trust Fund would be by the CIWMB for legitimate post-closure care or corrective action at any time after the landfill is closed based on a finding by the CIWMB that:

1. The owner of a closed landfill property has failed to provide sufficient funding to cover reasonable post-closure care or corrective action costs at the closed facility;

2. The CIWMB is unable to secure sufficient funds from the Financial Assurance mechanism established for the closed facility; and

3. The CIWMB has taken steps within a reasonable period of time to compel the owner to take necessary action and the owner has failed to take such action.

· Cost Recovery Back into the Fund.  Any funds recovered by action of the state against the owner to recover expended funds shall be returned to the fund – minus the actual cost of the recovery action.  

· Facilities eligible for Trust Fund expenditures.  California Landfill Trust Fund monies could only be expended at solid waste disposal units that were required to have financial assurance for post-closure care pursuant to PRC 43600 after January 1, 1990.   Legacy sites closed prior to 1990 are not covered by this measure.

· Fund Review.  Starting in the year 2015, and every 5 years thereafter, the CIWMB would be required to submit a report the legislature on the status of the fund and any expenditures made from the fund.

Post-Closure Care Period.  Provide the CIWMB with the clear statutory authority to lengthen or shorten the post-closure care period consistent with federal regulations.  There will still be a 30-year post-closure period that must begin at the time of closure of the solid waste facility or unit.  The CIWMB will be allowed to extend that period at any time based on a finding that such extension is necessary to protect human health and the environment.  Similarly, an owner of a closed landfill may request to the CIWMB that a post-closure care period be shortened if the owner is able to demonstrate that care is no longer needed to protect human health and the environment.    

Financial Assurance.  Maintain maximum flexibility for owners and operators of operating or closed landfills to have access to all financial assurance mechanisms and other provisions related to closure, post-closure care and corrective action allowed under federal regulations.  The CIWMB would have access to audited financial statements of the provider of financial assurance and have the authority to require a third-party audit of the financial assurance mechanism at any time.  

Cost estimate of actual post-closure exposure.  Landfill owners and operators would be required to provide a cost estimate of anticipated post-closure care and corrective action costs at any time during the active life of the facility or during the post-closure period.  The owners and operators should not be required to maintain a financial assurance mechanism in an amount that is greater than that required to pay for the post-closure care and corrective action for actually constructed capacity and disposed waste volumes.  During the operating life of the facility and the post-closure care period, the post-closure care and corrective action cost estimates shall be adjusted annually by the owner or operator to account for changes related to increased waste-in-place and inflation and approved by the CIWMB.  

Periodic post-closure care evaluation.  Landfill owners would be required to conduct a periodic review of landfill conditions at the time of closure and at least every 5 years thereafter using landfill evaluation tools approved by the CIWMB.  The tools must evaluate the threat to human health and the environment posed by the closed landfill.   Landfill owners would be required to adjust cost estimates for post-closure care and corrective action in accordance with this periodic 5-year mandatory re-evaluation. 
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